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BACKGROUND 
 

Since April 2018 the NGO Europe in Law Association (hereinafter: also the ELA) 
has been monitoring the process of election of judges at the Constitutional Court of 
the Republic of Armenia in the framework of its efforts directed at strengthening the 
Armenian judiciary and contributing to judicial reform. 
 

The monitoring methodology implies study of the publications, including 
statements, interviews, speeches, etc. that the stakeholders of the election process 
have made since April 2018 and their assessment in the light of the standards of 
openness, transparency, objectiveness and fairness of the process. 

The Constitutional Court of Armenia is the sole judicial instance administering 
constitutional justice and adjudicating on the disputes related to election results. It 
consists of 9 judges. Under the amended RA Constitution (adopted on 6 December 
2015), the nominations for the position of judges at the RA Constitutional Court are 
made by three bodies, namely the RA President, the General Assembly of Judges and 
the Government [1], consecutively.   
 

In order to be elected as a judge at the RA Constitutional Court, the candidate 
must be a national of Armenia solely, be aged 40 and more, have a university degree, 
possess high personal and professional qualities, including at least 15 years of 
professional experience[2]. 
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ON THE NOMINATION OF THE CANDIDATE FOR THE JUDGE  
AT THE CONSTITUTIONAL COURT BY THE GENERAL  

ASSEMBLY OF JUDGES 
 

 
On 22 May 2018, the media reported about the election of the candidate for the 

position of a judge at the RA Constitutional Court by the General Assembly of Judges 
on 18 May 2018. The official news appeared on the NA website on 24 May 2018. Thee 
candidacy of Elisaveta Danielyan, Judge from the RA Cassation Court, was nominated. 
In this regard, ELA issued a statement [16], [17], [18]. 

On 12 June 2018, discussions were held regarding the nomination of Ms 
Elisaveta Danielyan for the position of a judge at the RA Constitutional Court to the RA 
parliament. Voting took place on 14 June 2018 and Ms Danielyan did not get the 3/5 of 
the votes in the parliament to be nominated as judge at the RA Constitutional Court.   

On 22 June the General Assembly of Judges nominated the candidacy of Mr 
Arman Dilanyan, Judge from the RA Administrative Court, for the position of the CC 
judge. The question of the latter‘s election issue was discussed at the first sitting of the 
National Assembly convened on September 10 [19], and the voting was held on 
September 13. As a result of a secret ballot, Arman Dilanyan was elected a judge at 
the Constitutional Court supported by 81 parlementarians. 

 
No deputy or faction made any statement regarding the candidate’s election. 
 

ON THE NOMINATION OF THE CANDIDATE FOR THE JUDGE AT  
THE CONSTITUTIONAL COURT BY THE RA PRESIDENT 

 
Gagik Harutyunyan left his office as the President of the Constitutional Court in 

March 2018. According to the RA Constitution, it was the turn of the President of 
Armenia to make a nomination for the vacancy of a judge at the RA Constitutional 
Court. 
 

On 26 April 2018 President Sargsyan nominated Mr Emil Babayan to the 
Parliament for the position of a judge at the RA Constitutional Court. 
 

The ELA joined by around 30 other prominent civil society organisations 
criticized this nomination, relying on the lack of transparency and openness of the 
process of nomination and calling on the President and the National Assembly to recall 
this nomination [3]. 
 

In addition to the problematic procedure of nomination, ELA saw a problem in 
the compliance of the CV of the above nominee with the constitutional requirements 
for the position of a judge at the RA Constitutional Court [4]. 
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Emil Babayan‘s candidacy was discussed on 3 May 2018. Despite the fact that 
President Sargsyan failed to recall Emil Babayan’s candidature, the latter did not get 
the 3/5 of the votes in the parliament on 4 May 2018 to be nominated as judge at the 
RA Constitutional Court.  
 

The stated reason for non-election, according to various parliamentarians was 
the failure to nominate the candidate through an open, transparent and fair procedure 
[5]. 
 

On May 13, 112 practicing lawyers and 25 civil society organisations issued a 
statement, calling on the President to establish a consultative commission composed of 
highly reputable legal specialists to nominate a candidate for the position of a judge at 
the RA Constitutional Court through an open, transparent, objective and fair 
procedure [6]. 
 

On 18 May 2018, President Sargsyan in response to the concerns and 
recommendations expressed by civil society organisations and lawyers, declared that 
on 17 May 2018 he had written to Ara Babloyan, Speaker of the National Assembly 
informing the latter that he would resort to a consultative procedure in the selection 
and nomination of the most deserving candidate to the Armenian parliament for the 
position of a judge at the Constitutional Court of the Republic of Armenia [7],[8]. 
 

On 20 May 2018, more than 200 practicing lawyers recommended the 
candidature of Mr Vahe Grigoryan, a practicing lawyer and a member of the Armenian 
Bar to the RA President [9]. 
 

However, it was not until 11 June 2018 that the President adopted an order 
authorizing the establishment of the working group and establishing the procedure for 
applying for the position of the judge at the RA Constitutional Court and for providing 
opinions to the RA President by the members of the working group[12], [14]. 
 

The interviews of the applicants for the candidacy of a judge at the RA 
Constitutional Court were appointed on 7 July 2018 in the Presidential administration. 
There were 5 applicants for this candidacy. 
 

On 7 July 2018, ELA made a statement [15], expressing a number of 
reservations in respect of the composition and functions of the working group created 
by the President. Although the members of the working group presented their 
advisory opinions to the RA President on 10 July 2018, the latter nominated a 
candidate for the vacant seat of the CC on October 18 only. The RA President has not 
made any clarifications to the public regarding the prolongation of the process of 
nomination of the CC candidate. 
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The election of the candidate for a judge at the RA Constitutional Court by the 
National Assembly was held on 23 October 2018. According to the RA Constitution, 
3/5 of the votes of the members of the National Assembly are needed for the election 
of the CC judge, i.e. 63 votes. According to the MP registration board, 62 MPs were 
registered during the registration and the re-registration after the session (10:00 am). 

The CC candidate ended his final speech at 12:15. The Chairman of the 
counting committee Gagik Melikyan announced that a decision was made to organize 
the voting on the same day from 12:30 p.m. to 13:30 p.m.. The results of the secret 
ballot had to be announced on October 23, after the end of the voting. 

The voting was held in parallel to the plenary session of the National Assembly, 
the plenary being interrupted only at 13:24 p.m.. 53 MPs took part in the vote, of 
which 30 voted for and 23 voted against. 

 
While comparing the process of nomination and election of previous 

candidates, it is necessary to pay attention to the following issues: 
Unlike all the previous candidates, the time between the public nomination of 

Vahe Grigoryan (18 October 2018) and his nomination to the NA (23 October 2018) 
was rather short. 

There was no additional registration of the current MPs at Vahe Grigoryan's 
nomination as well as during the voting on his candidacy. In other words, it has not 
been revealed whether the number of MPs required for the election of a judge to the 
RA Constitutional Court or not. 

It was unclear why voting on Vahe Grigoryan's candidacy, unlike that held for 
the election of the previous candidates, was appointed immediately after the 
discussion. 

 
Neither in the case of Arman Dilanyan nor in the case of Vahe Grigoryan, any 

faction or deputy made any statement or clarifications. However, in one case the 
candidate was elected, while in the second case - not, which made it obvious that the 
political factors played a decisive role in the election of these candidates. 

The RA Constitution prescribes that the judges of the CC are elected by the NA. 
In the case of such high-level judicial positions, zero transparency and accountability 
of the NA of Armenia and each faction and deputy is a matter of political 
responsibility. Considering that the RA President, by limiting his discretion, made a 
choice based on the opinion provided by a professional advisory group, the NA, having 
a primary mandate, was obliged to give a substantiated reasoning without lowering the 
standard established in the selection of the Judge to the RA Constitutional Court. 

As to the issue of the nomination of a new candidate by the president, as we 
have already mentioned in respect of the application of Article 141, Part 8 of the RA 
Constitutional Law of the Rules of Procedure of the NA, that regulation is not binding 
on the President and does not restrict the latter. After the resignation of the former 
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President of the Constitutional Court Gagik Harutyunyan, the power of nominating a 
candidate for a judge still belongs to the President. 

 
 
 

 
[1] RA Constitution, Article 213 
[2] RA Constitution, Article 165(1) 
[3] http://www.ela.am/index.php?route=news/article&news_id=172 
[4] https://www.youtube.com/watch?v=GXZafXzY0wY 
[5] https://www.azatutyun.am/a/29208084.html 
[6] http://www.ela.am/index.php?route=news%2Farticle&news_id=173 
[7]https://www.aysor.am/am/news/2018/05/17/%D4%B1%D6%80%D5%B4%D5%A5%D5
%B6-%D5%8D%D5%A1%D6%80%D5%A3%D5%BD%D5%B5%D5%A1%D5%B6-
%D4%B1%D6%80%D5%A1-
%D4%B2%D5%A1%D5%A2%D5%AC%D5%B8%D5%B5%D5%A1%D5%B6/1415551 
[8] https://www.youtube.com/watch?v=nmiPO4e8X0s 
[9] http://www.ilur.am/news/view/68249.html 
[10] http://www.ela.am/index.php?route=news%2Farticle&news_id=177 
[11] https://www.azatutyun.am/a/29265639.html?nocache=1 
[12] http://www.president.am/hy/Directives/item/4579/ 
[13] http://www.ela.am/index.php?route=news%2Farticle&news_id=181 
[14] http://www.president.am/hy/Directives/item/4594/ 
[15]https://www.facebook.com/permalink.php?story_fbid=1913316502023008&id=257458717608803&__tn__=K-

R [16] http://www.ela.am/index.php?route=news%2Farticle&news_id=179 
[17] 
http://www.ombuds.am/resources/ombudsman/uploads/files/publications/8c6abc664ac
32d0042d7476a67b4b899.pdf 
[18] http://www.ela.am/index.php?route=news/article&news_id=183 
[19] 
http://www.parliament.am/news.php?cat_id=2&NewsID=10497&year=2018&month=06
&day=28&lang=arm 
 

 


